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Private Security Contractors in Iraq: 
Background, Legal Status, and Other Issues 

Summary 

The United States is relying heavily on private firms to supply a wide variety of 
services in Iraq, including security. From publicly available information, this is 
apparently the first time that the United States has depended so extensively on 
contractors to provide security in a hostile environment, although it has previously 
contracted for more limited security services in Afghanistan, Bosnia, and elsewhere. 
In Iraq, private firms known as Private Security Contractors (PSCs) serve to protect 
individuals, transport convoys, forward operating bases, buildings, and other 
economic infrastructure, and are training Iraqi police and military personnel. 

By providing security for reconstruction and stabilization efforts, many analysts 
and policymakers say, private contractors contribute an essential service to U.S. and 
international efforts to bring peace to Iraq. Nonetheless, the use of armed contractors 
raises several concerns, including transparency and accountability. The lack of 
public information on the terms of the contracts, including their costs and the 
standards governing hiring and performance, make evaluating their efficiency 
difficult. The apparent lack of a practical means to hold contractors accountable 
under U.S. law for abuses and other transgressions, and the possibility that they could 
be prosecuted by foreign courts, is also a source of concern. 

Contractors working with the Department of State or the U.S. military (or with 
any of the coalition forces) in Iraq are non-combatants who have no combat 
immunity under international law if they engage in hostilities, and whose conduct 
may be attributable to the United States. Section 552 of the John Warner National 
Defense Authorization Act for FY2007 (P.L. 109-364) makes military contractors 
supporting the Armed Forces in Iraq subject to court-martial, but due to 
constitutional concerns, it seems more likely that contractors who commit crimes in 
Iraq would be prosecuted under criminal statutes that apply extraterritorially or 
within the special maritime and territorial jurisdiction of the United States, or by 
means of the Military Extraterritorial Jurisdiction Act (MEJA). Generally, Iraqi 
courts do not have jurisdiction to prosecute contractors without the permission of the 
relevant member country of the Multi-National Forces in Iraq. Some contractors, 
including those with the State Department, may remain outside the jurisdiction of 
U.S. courts, civil or military, for improper conduct in Iraq. 

This report summarizes what is currently known publicly about companies that 
provide personnel for security missions in Iraq and some sources of controversy 
surrounding them. A treatment of legal status and authorities follows, including an 
overview of relevant international law as well as Iraqi law, which currently consists 
primarily of Coalition Provisional Authority (CPA) orders that remain in effect until 
superceded. The various possible means for prosecuting contractors under U.S. law 
in civilian or military courts are detailed, followed by a discussion of possible issues 
for Congress, including whether protective services are inherently governmental 
functions. The report also summarizes pertinent legislative proposals. This report 
will be updated as events warrant. 
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Introduction 

The 1 10 th Congress is grappling with a broad range of issues regarding the use 
of private contractors to provide security for people and property in Iraq and 
elsewhere. The United States has gradually increased the types of tasks and roles for 
which it contracts private companies in military operations. Congress has generally 
accepted the concept of using unarmed private contractors to carry out support 
functions in military operations, such as providing food and laundry services, 
although not without concerns regarding the costs of contracts and alleged favoritism 
in issuing them. But for the Department of State and the military, Iraq is, in some 
ways, an atypical situation. There, the United States is relying heavily, apparently for 
the first time in an unstable environment, on private firms to supply a wide variety 
of security services. 1 Especially given a shortage of Diplomatic Security agents and 
U.S. troops, private security contractors are widely viewed as vital to U.S. efforts to 
protect many Iraqi and U.S. government officials, general contractors working to 
stabili z e and reconstruct Iraq, and government facilities. Nevertheless, many 
Members are concerned about transparency, accountability, and legal and symbolic 
issues raised by the use of armed civilians to perform security tasks formerly 
performed by the military and federal employees, as well as possible long-term 
effects on these organizations. 

This report first summarizes available information on the private contractors 
providing security services under U.S. government contracts in Iraq. 2 It then 



1 Iraq appears to be the first case where the U.S. government has used private contractors 
extensively for protecting persons and property in potentially hostile or hostile situations 
where host country security forces are absent or deficient, but it is not the first time private 
contractors have been used for such puiposes. In Afghanistan, there appears to be some 
contracting for protecting Afghani government officials and the DOD is using contractors 
to provide security for forward operating bases. The U.S. Government Accountability Office 
(GAO) reported that contractors have provided security guards in the Balkans and 
Southwest Asia, noting that in Bosnia “the Army replaced soldiers at the gate and base 
perimeter with contracted security guards.” Military Operations: Contractors Provide Vital 
Services to Deployed Forces but Are Not Adequately Addressed in DOD Plans. GAO-03- 
695, June 2003, p 8. The United States also uses private contractors (U.S. and foreign 
citizens) for guard duty at U.S. military installations and U.S. embassies and consulates in 
a number of countries where stability generally is not an issue. 

2 This report does not deal with private contractors whose function is to gather intelligence 
from prisoners, even though reports indicate that they may be armed. For information on 
such contractors, see CRS Report RL32395, U.S. Treatment of Prisoners in Iraq: Selected 

(continued...) 





